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ABSTRACT: This article proposes a reflection on the socio-environmental impact
of the construction of the José Boiteux North Dam on Xokleng Indigenous Land,
located in the southern region of Brazil. The dam project aims to meet the flood
containment needs of Vale do Itajai and the region; however, it raises concerns
about its socio-environmental impact, especially on the Xokleng indigenous
communities that inhabit the area. This article aims to analyze the implications of
José Boiteux North Dam, the challenges and conflicts of interest between
economic development and environmental preservation, the territorial rights of
indigenous people, and the impact on Xokleng's life and culture. Considering this
approach, the question is: how does the construction and operation of José
Boiteux North t Dam impact climate justice and human rights, particularly the
rights of the Xokleng Indigenous community, and what are the socio-
environmental implications of this intervention? As for the methodological
aspects, the theoretical work used the hypothetical-deductive approach, using
bibliographical and documentary research with indirect data collection and legal
interpretation with a sociological bias. It concludes by demonstrating and
highlighting the need for ecological and sustainable approaches to dealing with

such socio-environmental dilemmas.
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RESUMEN: Este articulo propone una reflexidon sobre el impacto socioambiental
de la construccion de la presa José Boiteux Norte en la tierra indigena Xokleng,
situada en la regidn sur de Brasil. El proyecto de la presa pretende satisfacer las
necesidades de contencion de inundaciones del Vale do ltajai y de la region; sin
embargo, suscita preocupacion por su impacto socioambiental, especialmente
en las comunidades indigenas Xokleng que habitan la zona. Este articulo tiene
como objetivo analizar las implicaciones de la presa José Boiteux Norte, los
desafios y conflictos de intereses entre el desarrollo econdmico y la preservacion
del medio ambiente, los derechos territoriales de los pueblos indigenas y el
impacto sobre la vida y la cultura de los Xokleng. Teniendo en cuenta este
enfoque, la pregunta es la siguiente: ;como afecta la construccion y el
funcionamiento de la presa José Boiteux Norte a la justicia climatica y a los
derechos humanos, en particular a los derechos de la comunidad indigena
Xokleng, y cuales son las implicaciones socioambientales de esta intervencién?
En cuanto a los aspectos metodoldgicos, el trabajo ha utilizado un enfoque
hipotético-deductivo, con investigacion bibliografica y documental, recoleccidon
indirecta de datos e interpretacion juridica con sesgo socioldgico. Este concluye
demostrando y destacando la necesidad de adoptar enfoques ecoldgicos y

sostenibles para tratar los dilemas socioambientales.

RESUM: Aquest article proposa una reflexié sobre I'impacte socioambiental de
la construccio de la presa José Boiteux Nord a la terra indigena Xokleng, situada
a la regi6 sud del Brasil. El projecte de la presa pretén satisfer les necessitats de
contenci6 d'inundacions de la Vale do ltajai i la regid, perd genera preocupacio
pel seu impacte socioambiental, especialment en les comunitats indigenes
Xokleng que habiten la zona. L'objectiu d'aquest article és analitzar els impactes
de la presa José Boiteux Nord, els reptes, els conflictes d'interessos entre el
desenvolupament econdomic i la preservacié del medi ambient, els drets
territorials dels pobles indigenes i I'impacte en la vida i la cultura de la comunitat
Xokleng. D’acord amb aquest enfoc, la pregunta és la seguent: com afecta la
construccio i funcionament de la presa José Boiteux Nord a la justicia climatica i
els drets humans, especialment els de la comunitat indigena Xokleng, i quines
sén les implicacions socioambientals d'aquesta intervencié? Pel que fa als

aspectes metodologics, el treball utilitza un metode hipotetic-deductiu, amb

2



RCDA Vol. XV Num.2 (2024): 1-37 Climate (in)justice and...

recerca bibliografica i documental, recollida indirecta de dades i interpretacid
juridica amb una perspectiva socioldgica. Aquest conclou destacant la necessitat
d’adoptar perspectives ecologiques i sostenibles per abordar els dilemes

socioambientals.
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I. INTRODUCTION

The occurrence of extreme weather events has become increasingly frequent,
generating a wide range of consequences for people's lives, especially in
communities considered more vulnerable, such as indigenous people, black
people, LGBTQIA+ groups, women, and children. Also, it should be clear that
climate change and disasters are interrelated and constitute the central theme
and focus of the work to the extent that, in the face of the climate emergency
marked by extreme weather events, like cyclones, droughts, floods, and many
others, people will be increasingly exposed to environmental and social risks.
Given this, the article presents the theme of climate justice and human rights,
based on a study on the socio-environmental impact of José Boiteux North Dam
and Xokleng Indigenous Land in the context of climate emergency.

The objective is to propose a reflection on climate change’s implications on the
right to climate justice in the Vale do Itajai region in Santa Catarina, focusing on
climate disasters of anthropic origin.
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The primary inquiry driving this examination is: what are the effects of the
development and functioning of the José Boiteux North Dam on climate justice
and human rights, specifically the rights of the Xokleng Indigenous community,
and what are the societal and environmental repercussions of this action?

In response to the inquiry above, the passage is divided into three parts:

1. José Boiteux Dam: technical aspects, benefits and a humanitarian
tragedy foretold. An analysis of José Boiteux North Dam, focusing on
its technical aspects, benefits, and risks that culminated in a
humanitarian tragedy.

2. Impact of José Boiteux North Dam on Xokleng indigenous land and
the conflict of interests. A discussion on the impact of José Boiteux
North Dam on Xokleng Indigenous Land, highlighting the historical and
legal conflicts of interest.

3. Sustainable solutions at José Boiteux North Dam and the promotion
of climate justice and human rights in Xokleng indigenous land.
Sustainable solutions aimed at promoting climate justice and
protecting the human rights of the Xokleng Indigenous community.

The work is theoretical and qualitative, using the hypothetical-deductive approach
through bibliographic and documentary research with indirect data collection and
legal interpretation with a sociological bias.

Il. JOSE BOITEUX NORTH DAM: TECHNICAL ASPECTS, BENEFITS, AND A
HUMANITARIAN TRAGEDY FORETOLD

Technological and economic advances have accelerated globalization, amplifying
risks in contexts of weak state control. Consequently, human-driven
transformations of nature have reciprocally impacted humanity, blurring the
dichotomy between man and nature through intertwined risks and benefits. The
"risk society" framework anticipates realizing dangers stemming from interactions
between humans, technology, science, and the environment. These risks are

distributed indiscriminately, creating chains of unpredictable events with
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cascading consequences, related to causality or harm. In this context, risk in
modernity emerges as a social construct (Acselrad, 2010).

According to Beck (2011), a notable externality of such risks is the occurrence of
disasters, in this paper exemplified by the closing of the floodgates at the North
Dam, situated in José Boiteux, Santa Catarina. This event has underscored the
pressing need to rethink and implement local public policies aimed at integrating
climate justice within the Xokleng Indigenous Territory, focusing on mitigating and
adapting to socio-environmental impacts.

According to Saito (2020), climate justice consists of “sustainable degrowth” that
reduces the damage and risks caused by rampant production and consumption
that affect the most vulnerable communities. For Acselrad (2004), the most
vulnerable populations, often located in peripheral and marginalized territories,
bear the highest costs of environmental impacts, while privileged groups
appropriate the benefits of economic development. This dynamic, which he calls
“socio-spatial displacement of risk”, is central to climate justice. In the context of
climate change, inequalities are widening, with developing countries
disproportionately facing damage despite having contributed minimally to
historical greenhouse gas emissions.

In Brazil, public policies have been developed to protect communities vulnerable
to climate change. The country considers climate justice as “a cross-cutting axis
of the new Climate Plan”, which foresees “the decarbonization of the economy”
in a fair manner and focuses on “sustainable development” to reduce inequalities
and promote “the country’s resilience”. The Climate Plan, which has
decarbonization as one of its goals, proposes adaptations in vulnerable areas
that improve “infrastructure, housing, and sanitation” to help correct “historical
structural deficiencies” (Ministry of the Environment, 2024). Among the vulnerable
communities in Brazil, indigenous peoples have been affected both by climate
change and by the failure to comply with legal prerogatives to protect and
guarantee their rights to a dignified life according to their customs and survival
needs. In Santa Catarina, the Xokleng people who live in the José Boiteux
reserve in the Vale do Itajai are more exposed to various risks after the installation
of the José Boiteux Norte Dam, which implies a rethinking of these peoples’ rights
to land and life from the perspective of climate justice and human rights.
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As published by the Instituto Socioambiental (2023), the José Boiteux North Dam,
designed to regulate the flow of the Itajai River, represents a significant water
containment structure. Its construction, initiated in 1976 and concluded in 1992,
proceeded without environmental licensing or consultation with the indigenous
communities residing in the region. The dam's reservoir inundated approximately
900 acres of fertile, arable land, with most of the flooding concentrated within the
demarcated indigenous territory, spanning 870 acres.
José Boiteux North Dam is the largest dam in Santa Catarina. As published by
the Defesa Civil do Estado de Santa Catarina (2019), it serves as the main
structure for containing floodwaters, helping to reduce the impact of floods in
municipalities within the Meio Vale and Vale do lItajai. It dams the Dollmann and
Hercilio (North Itajai) rivers’ total storage capacity of 357 million cubic meters of
water.
The socio-environmental impacts suffered by the Xokleng Indigenous people are
directly linked to the implementation of the José Boiteux North Dam project, which
caused severe disruptions to their territory. The flooding of arable land and the
lack of consultation with the indigenous community highlight a profound
disconnect between development projects and the rights of Indigenous people
(Shue, 2014). These impacts, such as the loss of biodiversity, the destruction of
cultural sites, and the limitation of access to vital natural resources, exacerbate
the vulnerability of the Xokleng community to environmental hazards.
Furthermore, these consequences are symptomatic of broader climate injustice,
where marginalized groups, particularly Indigenous people, bear the brunt of
environmental degradation caused by projects that prioritize economic gain over
socio-environmental equity. In this context, the Xokleng are disproportionately
affected by the dam’s socio-environmental consequences and the intensifying
effects of climate change, which further threaten their traditional way of life. To
Cripps (2022), addressing these impacts within the framework of climate justice
requires not only the remediation of physical damage but also a commitment to
recognizing and upholding Indigenous rights in future decision-making
processes.
A few years after its inauguration, irregularities were already found in the dam's
structure, prompting the Federal Public Prosecutor's Office and the Santa
Catarina Public Prosecutor's Office to file a Public Civil Action (case n°
6
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97.2005198-1, which includes the other dams in the Vale do Itajai complex: South
and West), to compel the Federal Government and the State of Santa Catarina
to carry out numerous maintenance and repair works on the structure (Justica
Federal de Santa Catarina, 2023).

The lawsuit (currently numbered 5012227-71.2018.4.04.7205) was upheld,
ordering the Federal Government and the State of Santa Catarina to carry out
the following maintenance and recovery services for the dam system (Justica
Federal de Santa Catarina, 2023):

a) purchase of equipment needed to operate the dam system, specifically
the purchase of utility vehicles to support the operation of South, North and
West dams (four units);

b) radio telephone system between the three dams and the public body that
may be in charge of administering the dam system mentioned above -
purchase and installation (four units);

c) purchase of emergency generators for North and South Dams (two units);
d) acquisition of computer equipment for data collection (one unit);

e) rehabilitation of the electrical distribution network at the South and West
Dams;

f) renovation of the residence of the administrator of the South dam;
elevation, by the construction of a compartment to house the control houses
(engine rooms) and offices of the three dams, which should be located in a
place where operations can be carried out even in emergencies, i.e., in the
event of floods;

g) construction of a residence for the administrator of West/Taié dam (90 m?);
h) improvement of the water supply system at South/ltuporanga Dam;
dredging services for South Dam Reservoir (55,000 m?);

i) dredging services for West Dam reservoir (50,000 m®); dredging services
downstream of Taié Dam (10,000 m®);

j) recovery of the gabions protecting the banks of South/ltuporanga Dam;

k) restoration of the retaining walls on the banks of West/Tai6 Dam;

) restoration of the access bridge to West/Taiéo Dam; OK concreting services
for the slab and directional wall at the outlet of the Ituporanga dam spillway;
m) recovery of the shielding of the bottom spillways of South/ltuporanga
Dam; design and execution of the relocation of the oleodynamic plant of the

sluice gates of South/ltuporanga Dam;
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n) installation of protection grids in the permanent drainage gallery of North
Dam;

0) protection fences for safety areas (2,000 linear meters);

p) recovery of the last row of protection grids at South Dam, which should be
carried out in conjunction with the dredging of the South Dam reservoir;

q) carrying out Hydraulic and Engineering Model projects for the North
Dam/José Boiteux Spillway channel;

r) carrying out a study to raise the upper wall of West Dam;

s) carrying out permanent maintenance and operation services at the dams,
consisting of hiring armed surveillance at the South, North, and West dams
(24 hours);

t) hiring operators and helpers for the South, North, and West dams;

u) removal of debris; cleaning of grassy areas and dam slopes (manual and
mechanical);

v) permanent surfacing and patrolling of service roads (supply, transport, and
regularization); permanent cleaning of ditches and channels;

w) maintenance of emergency engines and generators (fuel and minor
repairs);

x) purchase of fuel and maintenance of the four operation support vehicles,
permanently; occasional repairs to the dams' residences and offices and
consumables, periodically;

y) maintenance services for the Alert System, consisting of maintenance by
an electronic engineer, maintenance by a mid-level technician, fuel and
maintenance of the support vehicle (daily) and supply of spare parts and
preventive maintenance of the system;

z) payment of telephone bills.

While complying with the sentence, the parties responsible have been reporting
on executing the services provided in various items set out in the court decision.
Still, there are differences of opinion regarding compliance with specific points,
which have dragged on for years.

Recently, with the arrival of a period in which the weather conditions were highly
unfavorable, especially for the Vale do Itajai region, there was a need for
immediate intervention in José Boiteux North Dam to close the floodgates, to
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avoid disastrous consequences for several municipalities located downstream of
the dam.

After negotiations involving the indigenous community that would be affected by
the closure of the floodgates, with the State of Santa Catarina committing itself to
provide the necessary assistance by supplying the indigenous people with
various items required for their subsistence, the courts authorized the dam's
operation. However, a report had to be presented, guaranteeing the structure's
operating conditions.

As published by the Defesa Civil do Estado de Santa Catarina (2021), to comply
with the court order, the State of Santa Catarina submitted the Safety Inspection
Report, the Equipment Assessment, and the Project Preparation for Dam
Recovery, produced in August 2021, under the responsibility of a civil engineer,
Hideaki Ussami. The technical analysis inspected all sectors of the dam,
classifying the problems found as Danger Levels 0, 1, 2, and 3, corresponding to
None, Warning, Alert, and Emergency, respectively.

As for the structural and operational aspects of the dam system, the report
highlighted an apparent lack of maintenance, resulting in problems classified as
Danger Level 1 (Attention), which are relatively easy to resolve. The most serious
issues were found in the system and the sluice gate drive shaft, with numerous
items classified as Danger Level 2 (Alert).

The report identified the following issues as Danger Level 2 (Alert): mobile gantry
crane for gate maintenance; crane for gate maintenance; oil-hydraulic drive
system for the gates; system for measuring gate openings; electrical installations
for the oil-hydraulic drive system; electrical panels for the oil-hydraulic drive
system; emergency diesel generator set; electricity transformation,
disconnection, protection, and metering station; and lighting and cabling for the
gate operating platform (Defesa Civil do Estado de Santa Catarina, 2021).
According to the study, North Dam was classified as Danger Level 2 (Alert)
concerning localized anomalies and Danger Level 1 (Caution) for the overall

structural risk:

4.11 CLASSIFICATION OF THE ANOMALY'S DANGER LEVEL (NORMAL,
ATTENTION, ALERT OR EMERGENCY)
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North Dam has a large number of verified anomalies, most of which are
classified as danger level 1 (Warning), which do not compromise the dam’s
safety in the short term but must be monitored and controlled or remedied
over time.

Despite the lack of maintenance and the inoperability of the discharge tunnel
gates, which are fully open, the lack of operational conditions, the absence
of the possibility of carrying out maintenance on the discharge tunnel gates,
and also the ownership of the dam and its operational bodies justify the
classification of the dam at level 2, i.e., Alert (Defesa Civil do Estado de Santa
Catarina, 2021).

412 CLASSIFICATION OF THE DAM'S OVERALL DANGER LEVEL
(NORMAL, ATTENTION, ALERT OR EMERGENCY)

Because of all the anomalies observed, North Dam is considered at a Global
Danger Level classified as Attention, following the guidelines of the ANA
Dam Safety Manual (2016) and ANA Resolution n°® 236 of 2017. The
combined effect of the anomalies does not immediately compromise the
dam’s safety, but if it progresses, it may compromise it and must be
controlled, monitored, or repaired (Defesa Civil do Estado de Santa Catarina,
2021).

It is clear that, despite the necessary interventions to maintain and resolve the
problems identified in the structure of José Boiteux North Dam, it proved effective
when activated during the adverse weather conditions that affected the region.
However, even though it has functioned without any problems so far, the entire
complex must undergo essential restoration work to ensure its safe operation in
the future (Shue, 2014).

Furthermore, beyond the dam's structural issues, it is also crucial to adopt
measures to protect the indigenous community residing there, which is severely
impacted when the dam's gates are closed. Therefore, actions must be taken to
address the dam’s structure and the community affected by its operation.
Responsibility and preventive measures must be grounded in ecosystem
balance, with both constitutional and infra-constitutional norms emphasizing
ecocentric responsibility as their foundation, as explained by José Rubens
Morato Leite and J. J. Gomes Canotilho (2010: 26 and 271):

10
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Appropriate protection and prevention measures are all those which, in
precautionary terms, limit or neutralize the damage caused to the
environment, the total or partial irreversibility of which generates effects,
damages, and imbalances that negatively disturb the dignified survival of
human life (anthropocentric responsibility) and all forms of life centered on
the balance and stability of natural or transformed ecosystems (ecocentric

responsibility).

With this in mind, the latest events should catalyze the public administration to
act in a preventive and effective manner. This includes conducting inspections of
the numerous dams across the country, ensuring that necessary safety measures
are implemented, and holding those responsible accountable for non-compliance
with the Law. Such actions would not only enable sustainable economic growth
but, most importantly, prevent the recurrence of disasters like those witnessed in

recent times:

[...] We must go a long way towards converting our daily and political, private
and public, cultural and spiritual habits. The growing degradation of our
common home, Earth, denounces our adolescent crisis. We need to come of
age and show signs of wisdom. Without this, we cannot guarantee a
promising future. Formalizing the issue, we can say: that more than the end
of the world, we are witnessing the end of a kind of world. We are facing a
widespread crisis of civilization. We need a new paradigm of coexistence that
fuses a more beneficial relationship with Earth and inaugurates a new social
pact between peoples in the sense of respecting and preserving everything
that exists and lives. Only on the basis of this mutation does it make sense

to think of alternatives that represent a new hope (Boff, 2011: 17-18).

Despite being part of a risk society, there is a path forward through education and
prevention to foster a shift in human consciousness toward an ecological rule of
law. This concept envisions nature as the foundation for the systemic network of
human relations, accompanied by shared risk management among public
institutions (Cripps, 2022).

In theory, the José Boiteux North Dam benefits regional development, as it helps

reduce river levels and mitigate the impacts of floods in the Vale do Itajai. As

11
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published by the Defesa Civil do Estado de Santa Catarina (2023), it is equally
important to examine its adverse consequences, particularly for the Xokleng
Indigenous community, which is directly affected by the closure of the dam'’s
floodgates.
In this context, climate change and disasters are intrinsically linked, requiring an
in-depth analysis of their reciprocal implications. Climate change, reflected in the
increased frequency and severity of disasters such as floods, droughts, and
storms, presents significant challenges for risk management. This dynamic
becomes even more critical for indigenous communities like the Xokleng, who
inhabit areas vulnerable to these phenomena. The Brazilian legal framework,
represented by Laws n° 12.608 of 2010 and 14.750 of 2023, provides guidelines
for disaster management but raises questions about the inclusion and protection
of Indigenous rights in the face of climate change.
Climate change directly influences the occurrence and intensity of natural
disasters. Rising global average temperatures alter climate patterns, resulting in
extreme weather events that affect not only urban populations but also traditional
communities like the Xokleng. Shifts in precipitation patterns and rising sea levels
exacerbate the wvulnerability of regions inhabited by these communities,
compromising food security and threatening their means of subsistence.
The Xokleng, who depend on local biodiversity and healthy ecosystems, face
heightened risks to their way of life due to environmental degradation caused by
climate change. Reducing natural resources, such as water and vegetation,
directly impacts their culture and traditional practices, requiring a sensitive
approach to their specific needs in disaster management policies.
According to Armada (2021), the disasters that occurred in Mariana (2015) and
Brumadinho (2019), both municipalities in the state of Minas Gerais, Brazil, are
considered the two most significant environmental and humanitarian tragedies in
Brazilian history. These events, which are harmful to the environment, resulted in
immense ecological, economic, and social damage caused by the rupture of dam
mining tailings. As a negative consequence, the entire regions of Mariana and
Brumadinho recorded high rates of human and animal deaths, in addition to the
destruction of numerous traditional communities, pollution of rivers, loss of
ecosystems, and other profound consequences that affected the local mining
industry, directly violating Brazil's environmental legislation.

12
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In addition to the challenges posed by climate change and disasters, dam safety
in Brazil is a crucial component of environmental regulation that directly affects
communities like the Xokleng. The Brazilian Dam Safety Policy, based on Laws
n°®12.334 of 2010 and 14.066 of 2020, is essential to understand these structures’
responsibility and safety dynamics. The 2020 amendment, in response to the
Mariana and Brumadinho disasters, emphasizes the need for strict safety
measures and the expanded responsibilities of dam operators.
The Xokleng'’s situation is further complicated by the presence of dams in their
territory, which can serve as a source of energy but also pose significant risks of
natural disasters, particularly in the context of climate change. Effective dam
management must address structural safety and social and environmental
implications while recognizing and respecting the rights and needs of the
indigenous community.
Law n° 12.608 of 2010 establishes the National Civil Protection and Defense
Policy, guiding disaster prevention and response actions. While this legislation is
comprehensive in scope, it is critical to evaluate how the rights of Indigenous
peoples, including the Xokleng, are incorporated implementing these policies.
The updated Law n° 14.750 of 2023, which revises disaster management
guidelines, emphasizes the importance of civil society participation and
intergovernmental coordination. However, the meaningful inclusion of indigenous
communities, with their unique cultural and social characteristics, remains a
significant challenge.
Implementing these laws must integrate the traditions, local knowledge, and
sustainable practices of the Xokleng to ensure their voices are represented in risk
management decisions. The intersection of climate change and disaster
management necessitates public policies that are sensitive to indigenous
realities, respect their rights, and foster their active participation in decision-
making processes.
An analysis of Brazilian disaster management laws reveals the need for adaptive
measures to address climate change, particularly for vulnerable communities like
the Xokleng. Actions that ensure food security, protect indigenous territories, and
preserve natural resources are essential. Moreover, risk education and
awareness efforts must be tailored to the cultural and social contexts of the
Xokleng community.

13
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Incorporating a comprehensive evaluation of these legal frameworks, climate
change, and disaster management discourse strengthens the risk management
narrative. Such an approach solidifies the legal foundations for disaster response
and underscores the importance of ongoing dialogue between environmental and
disaster management policies. This promotes a holistic understanding of the
challenges faced by Indigenous communities.

Given the complex relationship between climate change, disasters, and the
situation of the Xokleng, it is imperative to thoroughly analyze the reciprocal
implications of these phenomena and the legal frameworks governing them. The
intersection of Laws n° 12.608 of 2010, and n° 14.750 of 2023 with climate issues
provides an essential foundation for understanding how Brazil can address the
challenges posed by natural disasters while upholding and protecting Indigenous
rights. Implementing adaptive policies and promoting integrated risk
management are fundamental steps to ensure the security and preservation of
the Xokleng culture and ways of life amid increasing vulnerability to climate
change.

lll. IMPACT OF JOSE BOITEUX NORTH DAM ON XOKLENG INDIGENOUS
LAND AND THE CONFLICT OF INTERESTS

According to data from the most recent Demographic Census conducted by the
Instituto Brasileiro de Geografia e Estatistica (2022) in 2010, Brazil's Indigenous
population was 896,917 individuals. Of these, 572,083 lived in rural areas and
324,834 in urban regions distributed across the national territory.

The Xokleng Indigenous Land is home to the Xokleng people, who have an
ancestral history of inhabiting the southern region of Brazil for over 6,000 years.
This population currently resides in an area of approximately 770 hectares
(approximately 1900 acres) located in the Vale do Itajai in the state of Santa
Catarina. In the second half of the 19th century, the region was colonized by
German and ltalian immigrants, who hunted and killed the Xokleng to pursue
economic development (Instituto Socioambiental, 2023). Figure 1 represents the
limits of the Xokleng land and indicates the position of the main villages and the
area occupied by the North Dam facilities.

The 1988 Brazilian Constitution formally recognized the rights of Indigenous
peoples to their lands, guaranteeing the demarcation and preservation of their

14
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traditional territories. However, the reality has been characterized by persistent
conflicts and pressure from unsustainable economic development.

Indigenous territories require state protection to preserve their culture, traditions,
and, consequently, the subsistence of their villages. Article 231 of the 1988
Federal Constitution guarantees the indigenous people "their social organization,
customs, languages, beliefs, and traditions, as well as original rights over the
lands they traditionally occupy," assigning the Union the responsibility to
demarcate these lands, protect indigenous people, "and ensure respect for all

their property".

Figure 1

Sketch of the location of the Xokleng land and the Jose Boiteux North Dam

VITOR MEIRELES

A\ aldeias indigenas
ocupagdes ndo indigenas
e posto indigena Duque de Caxias (1926/1954)
JOSE BOITEUX
e terra indigena Ibirama-Lakling (1999)
" D barragem norte (1976)
DONA EMMA § reserva biolowica do sassafras
[ limites municipais
| @ scdes municipais

Note: represents the limits of the Xokleng land and indicates the position of the
main villages and the area occupied by the North Dam facilities. O Brasil ndo
comegou em 1988: o Caso Xokleng, o julgamento do “marco temporal” e o
neocolonialismo do século XXI, by Oliveira, Diogo (2021), Bonifacio.

This definition is undoubtedly significant and worthy of celebration. Despite this

progress, Article 20, item Xl, establishes that lands traditionally occupied by
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Indigenous peoples remain the property of the Union, which limits their rights over
these territories and restricts their autonomy. Furthermore, paragraph 4 of Article
231 stipulates that lands occupied by Indigenous peoples cannot be alienated or
disposed of, and their rights to these lands are imprescriptible. In practical terms,
indigenous peoples only possess lands rights and must apply for formal
recognition to obtain effective ownership (Schonardie, Meott & Bedin, 2021).
Another notable limitation arises from Article 67 of the Acts of Transitional
Constitutional Provisions (ADCT), which mandates a deadline for demarcating
indigenous lands. This constitutional provision set a five-year deadline from the
promulgation of the Constitution for this task to be completed. However, it was
only in 1996 — three years after the deadline — that the administrative process of
land demarcation was regulated through Decree n° 1.775/96 and FUNAI
Ordinance No. 14/1996. This process remains incomplete, with several aspects
under discussion in the Supreme Federal Court (Schonardie, Meott & Bedin,
2021).
In government administrations prioritizing economic capital, human and
environmental capital is often jeopardized. For Cripps (2022), favoring an elitist
minority, the state weakens regulatory agencies and environmental legislation,
facilitating the exploitation of minerals, flora, fauna, and other natural resources.
Indigenous lands have played a crucial role in the judgment of the so-called
Temporal Framework case in the Federal Supreme Court. In this decision, a
repossession action brought by the government of Santa Catarina was rejected,
with the Temporal Framework thesis being defeated by a margin of 9 votes to 2
in the Supreme Court. The plenary determined that the date of the promulgation
of the 1988 Brazilian Constitution cannot be used as a reference to establish
indigenous communities’ traditional occupation of land. However, in September
2023, the Federal Senate approved Bill No. 2.903/2023 by a margin of 43 votes
to 21, which in practice shares the same principles as the controversial Temporal
Framework.
Regarding the José Boiteux North Dam, its construction was proposed as part of
an economic development project to create a flood containment barrier in the
region. However, the construction of this dam has led to the flooding of areas
within the Xokleng Indigenous Land, threatening the livelihoods and traditional
way of life of this community.
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The flood prevention system in the Vale do Itajai has become antiquated and is
rarely remembered except in dangerous situations. There are three dams in the
region, located in Taid, ltuporanga, and José Boiteux; the latter is within the
territory of Lakland Xokleng Indigenous Land and is the largest flood containment
dam in the state. As pointed out by the Instituto Socioambiental (2023), since its
construction, every time the floodgates are closed, the water invades homes
downstream and Indigenous villages.
The dam has not been operated since 2014 and is in disrepair and abandonment.
On October 4, 2023, Santa Catarina's Civil Defense reported that the possibility
of operating the José Boiteux North Dam had been ruled out, with the technical
team concluding that it was unsafe to close the floodgates.
However, as mentioned earlier, a court decision was issued authorizing the dam
to be operated by closing the floodgates, and the State of Santa Catarina
presented a report on the technical condition of the structure, drawn up in 2021,
which attested that, even though numerous maintenance measures are required,
the complex can be operated without risking structural integrity.
The Instituto Socioambiental (2023) points out that using the José Boiteux North
Dam generates social and environmental impacts, as its construction has caused
a series of negative consequences, particularly for the communities in the area.
Among the harmful repercussions are the loss of land and natural resources
fundamental to the Xokleng and damage to local biodiversity. Furthermore, the
region’s construction sites and increased economic activity have led to cultural
and social conflicts.
It is also necessary to highlight the apparent conflict of interest that the use of the
structure generates, resulting from the antagonism between economic
development and the environmental and cultural preservation of the indigenous
community. On the one hand, there is the quest to reduce the impacts of floods
occurring more frequently in the region and use water resources to supply
agriculture and energy production, which are fundamental to the regional
economy. However, there is a need to protect Xokleng Indigenous Land and the
rights of indigenous people.
As the exploitation of natural resources leads to an increase in economic capital
and job creation—albeit illegally and often under conditions analogous to
slavery—Indigenous people suffer illness and death as a result of the
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environmental impacts that harm their ecosystems and culture. One example is
the recent humanitarian crisis in the territory of the Xokleng people, caused by
environmental damage linked to the construction and use of the José Boiteux
North Dam, which has resulted in the deaths of many Indigenous individuals.
This humanitarian crisis reflects the way Indigenous people have been perceived
throughout Brazil's history. The deeply rooted notion of Indigenous people as
"savages" has perpetuated the idea that their culture and heritage can be
replaced or destroyed without being considered a crime. Consequently, Brazil's
Indigenous people have been dispossessed of their culture and lands (Perrone-
Moisés, 2000).
This process was part of a long historical trajectory. It is widely recognized that
the situation of Indigenous peoples across the continent since the "discovery of
America" has been marked by extraordinary violence. In Brazil, the occupation of
the territory by the Portuguese led to the destruction of indigenous peoples and
their cultures and the denial of their rights. This was driven by an extractive
approach to territorial exploitation and the pursuit of enslaving these populations,
often disguised under other practices (Schonardie, Meott & Bedin, 2021).
However, the media often overlooked the complexity and historical depth of the
conflicts between the Laklano Xokleng Indigenous Land community and the state
of Santa Catarina. These conflicts are closely tied to the impacts of climate
change on El Nifo, which caused the heavy rains in October 2023 and
devastated the Vale do lItajai region.
Extreme weather events in the Vale do Itajai are considered systemic and
predictable, affecting the region for a long time. However, El Nifio-related events
have been severely intensified by climate change driven by anthropogenic
actions. By early October 2023, rainfall levels were exceptionally intense. During
the first half of October, some cities recorded over twice the expected amount for
the month. Mirim Doce and Taidé experienced the highest rainfall accumulations,
with the most severe periods occurring between October 3—-4, 6-8, and 11-12
(Instituto Socioambiental, 2023).
Due to flooding and other disruptions, these heavy rains caused significant
problems in Santa Catarina, particularly in the Vale do Itajai region. Rio do Sul
was among the most brutal hit, reaching flood levels during the first week of
October. The Itajai-Agu River in Rio do Sul peaked at 9.5 meters, a level classified
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as flooding, while in Blumenau, the river reached 10.8 meters. In addition to the
floods, there were reports of fatalities caused by the rains in Santa Catarina
during October, with four lives lost (Instituto Socioambiental, 2023).

As a result of the high rainfall, the Santa Catarina state government decided to
close the two floodgates of José Boiteux North Dam on the night of October 7
(Saturday), which led to a conflict between the indigenous people and the
authorities. Some Xokleng people opposed the closure of the dam because it
would flood their territory and, consequently, their homes in the lower villages. In
addition, the chief of the indigenous community, Mr. Setembrino, said that there
was concern about the physical state of the dam, as it had not been used for
many years and had not been adequately maintained.

In the interview given by Chief Setembrino on 08/10/2023, the day the floodgates
were closed, the community leader claimed that the decision to "take over" the
dam was made to defend his people. Due to the structure’s condition, the local
population below the dam also warns that the indigenous community is not
against the existence and use of the dam as long as the agreements made with
the State of Santa Catarina are duly complied with. He also reported that several
villages are marooned and some submerged by the water, reiterating his concern
about a breach in the dam'’s structure, which would cause a major disaster in the
Vale do lItajai region and not just for the indigenous community (Instituto
Socioambiental, 2023).

The chief mentioned, “the dam today is like a person; we don't know what disease
it might have inside because no doctor comes to inspect it." Despite the
dissatisfaction of some leaders of the Indigenous community regarding the use
of the dam, even considering its precarious state, the state government, backed
by a court decision, accessed the complex's facilities and began closing the
gates, generating a conflict that resulted in three members of the community
being injured. This conflict also arose because the government of Santa Catarina
deployed the state's Military Police (PM-SC) to carry out the operation, which
should have been accompanied only by the Federal Police since indigenous
lands fall under the jurisdiction of the Federal Government.

With the authorization to use the dam, the Judiciary established several
measures to guarantee the safety of all those involved, including the withdrawal

of the Military Police from the dam area, with the Federal Police remaining in the
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area for 10 days. The State of Santa Catarina presented a report attesting to the
dam's stability within 24 hours. In addition to these safety measures, it was
ordered that actions be taken to mitigate the consequences of the floodgate
closures, as the Indigenous community living in the region became isolated due
to the flooding of a significant portion of its territory.

The State of Santa Catarina was tasked with supplying boats to rescue residents
who might be isolated, as well as distributing water, food, and other essential
items to ensure the subsistence of the Indigenous community. However, despite
the court orders, the affected community reported that the state government still
need to fully comply with the agreed conditions, raising concerns about the
effectiveness of government policies and the need for greater responsibility and
respect for the rights of Indigenous people. The failure to provide comprehensive
assistance to the community affected by the closure of the North Dam floodgates
has left the population in distress, facing calamity and humanitarian degradation.
In addition to emergency palliative actions, it is the responsibility of the state to
address the demands of the Indigenous population, which include clearing and
improving roads, ensuring the availability of a health care team 24 hours a day,
providing buses for transportation to the city, and developing a timeline for the
construction of new homes for families affected by the dam's operation. It is
crucial, therefore, that effective action is taken to resolve this conflict definitively,
preserving the rights of the Indigenous people who inhabit the region. The current
situation requires a fair and lasting solution that addresses the needs of the
Xokleng people and guarantees their safety, well-being, and dignity, ultimately
contributing to the realization of climate justice.

After the gates were closed, the North Dam reached its maximum capacity. It
began to spill for the first time in history, indicating that the water level reached
the structure's maximum capacity and began to flow over it through the spillway.
The decision to close the gates also led to conflict with the municipality’s mayor
of Taid, who accused the State of Santa Catarina of prioritizing Blumenau due to
"Oktoberfest." Following appeals to reopen the dam, the State of Santa Catarina
ordered a new operation to reopen the previously closed gates. More than ten
Military Police vehicles were deployed to guarantee the operation, thereby
breaking the agreement previously signed with the community, which did not

resist the procedure but expressed anger at the breach of the agreement.
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In line with warnings issued by reports and the Xokleng people about the dam's
neglect, one of the gates remained stuck during the reopening attempt due to a
lack of maintenance for at least 10 years. The situation of the North Dam poses
a risk not only to the community of Laklano Xokleng Indigenous Land, which has
been grappling with this issue for decades, but also to several municipalities in
the Vale do Itajai that could be affected in the event of a structural collapse. The
tragedies of Mariana and Brumadinho should have sufficed to demonstrate to the
government the risks associated with dams in Brazil, but, unfortunately, there
appears to be little concern about adopting effective disaster prevention

measures.

IV. SUSTAINABLE SOLUTIONS AT JOSE BOITEUX NORTH DAM AND THE
PROMOTION OF CLIMATE JUSTICE AND HUMAN RIGHTS IN XOKLENG
INDIGENOUS LAND

The intersectionality of human rights and climate justice is an emerging and
crucial topic in the contemporary debate. Naomi Klein (2015) argues climate
change exacerbates social inequalities, disproportionately affecting the most
vulnerable communities. This intersectional perspective recognizes that climate
injustices are simultaneously social, economic, and racial injustices,
necessitating an integrated approach that considers all these dimensions.

By exploring the intersectionality between human rights and climate justice, this
topic aims to demonstrate that the fight against climate change must also be a
fight for social justice. The intersectional approach makes it possible to identify
the different forms of oppression and exclusion that are intertwined and
intensified in climate crises. This focus will be essential to develop inclusive and
equitable policies that meet the needs of all populations, especially those most
affected by climate change.

The intersection of human rights and climate change has become an essential
area of study and policy action in the international arena. The impact of climate
change transcends borders and disproportionately affects the most vulnerable
communities, exacerbating pre-existing inequalites and challenging

governments' ability to guarantee fundamental rights.
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In this approach, the thought that capitalism has a crucial and complex influence
on international climate policies is aligned, shaping global responses to climate
change and creating tensions between economic imperatives and environmental
needs. In climate negotiations, such as the United Nations Climate Change
Conference - Conference of the Parties (UNFCCC COP), economically powerful
countries are disproportionately influenced, resulting in agreements that favor
economic interests. The fossil fuel industry often undermines climate policies, as
highlighted by Naomi Klein in "It Changes Everything: Capitalism vs. Climate"
(2014). Globalization, inherent to capitalism, contributes to the unequal
distribution of environmental impacts and climate responsibilities, transferring
polluting industries to developing countries. Moreover, climate diplomacy mirrors
the inequalities of global capitalism, with rich countries influencing negotiations in
their favor while developing countries struggle for resources to combat poverty
and climate impacts. The theory of uneven development shows how capitalism
shapes climate geopolitics and the unequal distribution of climate impacts.

In this sense, it is essential to highlight that the concept of environmental justice,
as developed by Enri Acselrad (2020), is centered on the intersections between
social, environmental, and political issues, emphasizing inequalities in the
distribution of environmental impacts and access to natural resources. For
Acselrad (2010), the most vulnerable populations, especially low-income
populations, peripheral communities, and racialized groups, are often the most
affected by environmental degradation and, at the same time, have fewer
resources to deal with its consequences. This critical perspective opposes the
traditional view of environmental management, which prioritizes the conservation
of resources and the control of pollution without considering the social inequalities
involved in the process. Thus, the concept of environmental justice emerges as
a response to the technocratic approach, which disregards the political and social
dimensions of the environment.

According to Acselrad (2010), an essential aspect of environmental justice is the
notion of territoriality, where different social groups experience space in other
ways, with marginalized populations often relegated to areas of greater
environmental vulnerability, such as polluted areas or areas susceptible to natural
disasters. In this sense, environmental justice is not restricted to redistributing

environmental risks and benefits but also encompasses the recognition and
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participation of these populations, such as Indigenous peoples. This implies that
affected groups must be recognized as legitimate social actors and have the
opportunity to actively participate in decisions that affect their territories and ways
of life.
Furthermore, Acselrad (2010) emphasizes the politicization of environmental
conflicts, arguing that disputes related to the use of natural resources and
environmental impacts are, ultimately, disputes for power and control over space.
In this context, environmental justice opposes the idea of development as a
neutral process, revealing the asymmetries of power that influence political and
economic decisions about who suffers or benefits from environmental impacts. In
summary, according to this approach, environmental justice involves
environmental protection and the struggle for an equitable distribution of risks and
benefits, the recognition of the rights of marginalized groups, and the expansion
of democratic participation in decision-making processes.
Thus, climate inequality is an alarming phenomenon that accentuates social
disparities and widens gaps between nations and within them. While
industrialized countries have been the main emitters of greenhouse gases
throughout history, developing countries face the most severe impacts of climate
change. Rising temperatures, extreme weather events, and the scarcity of natural
resources have severely affected the lives of these communities (Robinson,
2021).
Although all countries share the responsibility for mitigating the climate crisis, its
effects are not equally distributed. This means that communities in developing
countries and marginalized groups are the most affected by the environmental
impacts of climate change, even if they have contributed little to the problem. Still,
they have been resisting various challenges, including food insecurity, loss of
livelihoods, water and other natural resources scarcity, and health damage
caused by pesticides (Robinson, 2021).
According to Robinson (2021), it is essential to note that indigenous communities
often pay a higher price, as their territories and ways of life are closely connected
to ecosystems that suffer the direct consequences of climate change and
environmental catastrophes.
Climate justice, as a concept, derives from the idea of environmental justice and
emphasizes the need to consider social and economic inequalities when
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addressing climate change. It recognizes that the impacts of climate change are
unevenly distributed, disproportionately affecting the most vulnerable
communities, who are often the least responsible for greenhouse gas emissions.
Therefore, climate justice requires an approach that mitigates climate change’s
effects, promotes social equity, and protects rights.

For Ailton Krenak (2019), the concept of climate justice is closely linked to his
critical view of the relationship between humanity and nature. The climate crisis
cannot be understood only as a technical or environmental issue. Still, it must be
seen as a reflection of the disconnection between humans and Earth, resulting
from a predatory development model and the overexploitation of natural
resources. According to the author, climate breakdown is a symptom of a more
profound crisis, involving values and civilization itself, insofar as nature is treated
as an object to be exploited rather than a living entity with which human societies
must coexist harmoniously.

According to Krenak (2019), climate justice needs to incorporate the recognition
of the rights of Earth and indigenous people, whose cosmologies and ways of life
are deeply connected to interdependence with the environment. The author
argues that solutions to the climate crisis cannot be based exclusively on
technological or economic responses but require a radical transformation in
thinking and acting about the planet. In this sense, climate justice is not restricted
to mitigating climate impacts on the most vulnerable populations. Still, it demands
a review of power structures and the very concept of development, which has
historically marginalized both indigenous populations and the environment.

In addition, Krenak (2019) relates climate justice to the fight against necropolitics,
a concept that refers to the power to decide who lives and who dies, applied to
the exploitation of natural resources and the marginalization of people and
territories. For him, true climate justice can only be achieved through revaluating
ancestral knowledge and a renewed relationship of care and respect for the
Earth.

In this line of reasoning, as published by the Observatério do Clima (2022), it is
understood that achieving so-called climate justice presupposes a genuine
recognition of the social inequalities stemming from the climate debt owed by the
countries of the Global North to the countries of the Global South. In this way,
climate justice movements advocate for a necessary transition to a fairer, more
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supportive, and democratic economic model capable of encompassing measures
to prevent, mitigate, and adapt to the impacts of climate change, taking into
account the differentiated responsibilities between countries.
Concerning this necessary metamorphosis, Boff (2011 apud Beck, 2018) defends
the idea of integral ecology, which goes beyond concern for the environment
alone and encompasses social, economic, and cultural aspects. He believes that
sustainability requires a holistic approach that considers the well-being of all
forms of life and the balance between the ecological and social dimensions. This
requires an environmental ethic, i.e., a new ethical paradigm that recognizes the
interconnection between all life forms and promotes respect for nature.
To follow the principles of climate justice and improve these people’s lives, it is
necessary to give them access to electricity, as well as renewable sources of
energy, not fossil fuels. Access to the fundamental rights of Article 6 of the 1988
Brazilian Constitution, such as food, water, basic sanitation, and decent housing,
need to be urgently assessed and implemented by local governments to tackle
issues related to climate change and climate justice.
In this way, it can be understood that the concepts of climate justice must be
elaborated by the locality where they belong for a "global" effect in cooperation
with the 2030 Agenda: Brazil will have one, and Europe will have another
(Organizacao das Nagdes Unidas para o Brasil, 2015). This being the case, the
public authorities have the main task of managing and caring for the environment
through public policies, publicizing demands in the private sector, and bringing
them to the attention of the state. In other words, the state has to remove people
from a risky location and place them in a non-risky area.
According to Robinson (2021), seeking social justice, eradicating poverty, and
excluding social inequality will be necessary to debate climate change. According
to the author, the global population has reached 7.7 billion people, of whom 773
million do not have access to electricity and 2.4 billion cooks on open fires.
Therefore, to follow the principles of climate justice and improve these people’s
lives, it is necessary to give them access to electricity and stoves using renewable
energy sources, not fossil fuels.
From this perspective, debates on climate justice should not only be concerned
with the classic issues of redistribution but should also address the processes
that generate maldistribution. The individual and social recognition of indigenous
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people stands out as a critical element in achieving climate justice in the countries
of the Global South. Climate injustice is closely linked to socio-environmental
inequality, which, due to social, economic, environmental, and cultural factors,
makes people and groups in poorer regions more vulnerable to the impacts of
climate change (Unesco Brasil, 2023). Social vulnerability is a negative result of
the relationship between the availability of material or symbolic resources of
actors, whether individuals or groups, and access to the structure of social,

economic, and cultural opportunities.

Ideas for postponing the end of the world, aligned with the notion of
pachamama and hutukara, tells us that the idea of us humans detaching
ourselves from the earth, living in a civilizational abstraction, is absurd. It
suppresses diversity, denies the plurality of existence [..]. When we
depersonalize the river, the mountain, when we strip them of their senses,
considering that this is an exclusive attribute of humans, we free these places
to become the waste products of industrial and extractive activity. (Krenak,
2019: 22-23).

In this sense, the right is enshrined in art. 225 of the Constitution (1988) must be
read from the founding basis of the dignity of the human person (art. 1, Ill) to build
a fair, egalitarian society, with development, without regional, gender, or racial
differences, and which aims, above all, to end poverty (art. 3). To this end, the
inclusive magnifying glass in the environmental sphere must encompass the
protection of indigenous people (art. 231) and quilombolas (art. 68 of Transitional
Constitutional Provisions Act) as inseparable from the fundamental nature of the
right to the environment.

To enjoy countless human rights, now known as fundamental rights, it is
necessary to guarantee a dignified life of interaction between people and their
environment. For Vicente Capella, "the environment and society are not only the
environments in which human beings develop their human lives: they are
essential elements that sustain and give meaning to human life" (Capella, 1994:
60).

Only through struggle and combat can the obvious situation be reversed:
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Human rights are the result of social and collective struggles that tend to the
construction of social, economic, political, and legal spaces that allow the
empowerment of all men and women to be able to fight plural and
differentiated for a life worth living (Herrera Flores, 2009: 104).

As for climate justice, the current need is:

To make rights matter in small places and to help developing countries reach
their full economic and social potential. | wanted people in developing
countries to know that they have inherent human dignity and rights, and for
those in power to 'realize' those rights by implementing and respecting them
(Robinson, 2021: 35).

Climate justice guarantees the fundamental right to life, so all injustices arising
from the consequences of climate must be removed, avoided, and renounced, as
they encourage violence that leads to the denial of this life.

The concept of sustainable development, from the perspective of Leonardo Boff
(2011), is approached from a more holistic and ethical viewpoint, in line with his
ecological and social beliefs. Boff emphasizes the need to reconcile economic
development with environmental preservation and social justice, to guarantee a
more balanced and sustainable future for present and future generations.

For Boff (2011), sustainable development implies respect for nature, highlighting
the importance of recognizing nature as a subject with rights, not just an object
to be exploited. This involves a paradigm shift, where the relationship between
human beings and nature is based on mutual respect and protection of the
environment. Therefore, sustainable development must promote decent living
conditions for all, ensuring that no one is "left behind". Responsible economics
advocates the need for an economy that takes into account the ecological limits
of the planet, implying the promotion of economic practices that are socially and
environmentally responsible, prioritizing the preservation of natural resources
and avoiding predatory exploitation.

Public policy translates into the resolution of a social problem. Post-disaster
public policy is intertwined with the concept of sustainability, and, according to
Leonardo Boff (2011), certain principles determine the production and
implementation of public policies aimed at managing an ecological balance
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between human beings and nature, such as solidarity and cooperation. He
emphasizes that sustainable development requires an approach rooted in
solidarity and global collaboration, as environmental challenges know no national
borders. In this sense, cooperation between nations is fundamental for
addressing environmental issues such as climate change and biodiversity
protection.

As for education and awareness, Boff (2011) emphasizes the importance of
environmental education in raising awareness about the interdependence
between humanity and nature. He views education as a powerful tool for fostering
ecological understanding and promoting sustainable action. In short, sustainable
development is more than just an economic or environmental approach; it is an
ethical and social commitment that seeks genuine harmony between humanity
and nature. It highlights that pursuing sustainability requires a profound shift in
how we live, produce, and consume, with respect to the Earth and all forms of life
that inhabit it.

In this vein, it is essential to analyze the chaotic and inhumane situation occurring
in Xokleng Indigenous Land, where the Indigenous community has endured
decades of hardship. The dam’s construction and the reservoir’s formation have
negatively impacted many aspects of their quality of life, as well as the dignified
subsistence of the Xokleng people.

Beck would call this social catharsis or anthropological shocks:

Anthropological shocks occur when many populations feel that they have
been subjected to horrendous events, which leave indelible marks on their
consciences, which will mark their memories forever and change their future
in a fundamental and irrevocable way. Anthropological shocks provide a new
way of being in the world, seeing the world, and doing politics. From this can
emerge a social catharsis, including reflection, reflexivity, and reflection.
Anthropological shock induces a kind of compulsive collective memory of the
fact that past decisions and mistakes are contained in what we find ourselves
exposed to; that even the highest degree of institutional reification is nothing
but a reification that can be annulled, a borrowed mode of action, which can

and must be modified if it leads to self-commitment. (Beck, 2018: 161).
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It should be pointed out that Brazil is marked by a historical process of
domination, primarily a Portuguese colony of exploitation, made up of the logic of
the capitalist economy imposed by the West. It is, therefore, guided by a
mercantilist bias, as if natural resources were infinite and the environment would
not suffer degradation. The colonizers imposed this predatory logic on the
colonized, who exploited, degraded, and dominated the environment, annulling
the original culture and the existence of identity (Dussel, 1993).

It is important to note that the identity of a person is linked to social and material
conditions. Therefore, "if a group is symbolically marked as an enemy or as taboo,
this will have real effects because the group will be socially excluded and will
have material disadvantages" (Silva, Hall & Woodward, 2014: 14). Within a
symbolic system, there are specific ways of understanding human valuation and
the expectations of social divisions, which ends up generating an increase in
social inequality and the exclusion of some groups from citizen participation.
This way, specific individuals or groups "are denied their human subjectivity and
are reclassified purely and simply as objects, irrevocably located at the receiving
end of this action" (Baumann, 2013: 77-78). In a society marked by capitalism,
as Brazil, exacerbated consumption weakens empathy with native people, who
are seen as an impediment to free trade in minerals and other products.

Despite its history of colonization and predation, what is expected of Global South
is for it to liberate itself, to no longer be a product of imperialism, but rather a
voice against hegemony. For this study, the concept of "Global South" is used as
a metaphor for the human suffering caused by capitalism, colonialism, and
patriarchy, as well as the lack of alternatives in the face of the current global crisis
and the continued hegemony of the economic, social, cultural and political
patterns that have led the world to this historical moment (Santos, Araujo &
Baumgarten, 2016). In this sense, it is a concept that is fundamentally presented

as a form of resistance to these forms of oppression so that

Epistemologies of the South are a proposal to expand the political
imagination beyond the intellectual and political exhaustion of the Global
North, reflected in its inability to face the challenges of this century. They
expand the possibilities of rethinking the world based on the knowledge and

practices of the Global South and draw new maps where what has been
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excluded by a history of epistemicide fits (Santos, Araujo & Baumgarten,
2016).

It is imperative to seek sustainable solutions that balance economic and
environmental interests. These could include a review of the dam project to
minimize its impact on Xokleng Indigenous Land and the establishment of
agreements that guarantee compensation and respect for the rights of the
Xokleng. Additionally, it is essential to promote sustainable development
practices that respect environmental limits.

Flooding areas adjacent to the dam have resulted in the loss of traditional
Xokleng lands, affecting their autonomy and way of life and causing significant
environmental impacts. The modification of the local ecosystem due to the dam's
existence has harmed native fauna and flora, as well as the means of subsistence
of the Xokleng Indigenous community.

Another factor to highlight is the imposed and abrupt interference of non-
Indigenous groups in the region, which has led to profound -cultural
transformation. The imposition of the state government’s decision to construct the
dam caused cultural disintegration, as the Xokleng were forced to adapt to the
new living conditions imposed by the dam's presence.

An essential aspect is the community's relationship with water, which plays a
fundamental role in Xokleng culture. The alteration of water flow has disrupted
rituals and spiritual practices. Additionally, during floods, the community becomes
isolated from society and lacks access to drinking water, leading to numerous
diseases and infections due to the absence of sanitation and clean water. This
situation of state omission severely undermines human dignity and fundamental
rights, creating a significant environmental and humanitarian crisis in the region.
That's why it's essential to have a structural governmental organization, with civil
society and consultation with the indigenous people of the region, to mitigate the
impacts of these events on the community. Furthermore, any development project
affecting indigenous lands in Brazil must comply with the 1988 Federal
Constitution, guaranteeing indigenous people the right to prior, accessible, and
informed consultation on legislative and administrative measures that may affect

them.
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To minimize the negative impacts on Xokleng Indigenous Land, it is necessary to
adopt mitigation measures, which may include: Adequate Consultations,
consistent with holding broad and informed consultations with the Xokleng
community to ensure that their opinions are considered in the decision-making
process; Compensation, with the provision of adequate compensation for the loss
of territory and natural resources; Cultural Preservation, with the development of
cultural preservation programs to help Xokleng maintain their traditions and way
of life; Environmental Monitoring, with the implementation of rigorous

environmental monitoring measures to protect the region's biodiversity.

V. CONCLUSION
The guiding question of this investigation focuses on the impact of the José
Boiteux North Dam on climate justice and human rights, particularly concerning
the Xokleng Indigenous community. It also examines the socio-environmental
implications of this intervention. The ongoing climate emergency presents
significant threats not only to societal structures but also to human livelihoods. In
the early 21st century, extreme weather events’ increasing frequency and
intensity underscore the urgent need for global programs to mitigate their
destructive impacts. This heightened vulnerability emphasizes the necessity for
comprehensive frameworks that recognize and address the interplay between
human rights, environmental sustainability, and social justice.
The concept of climate justice has gained traction in the international community,
highlighting that climate change disproportionately affects marginalized
populations, including Indigenous groups. Protecting fundamental human rights,
especially for future generations, necessitates incorporating climate protection,
given the existential threats posed by environmental degradation. Climate justice
emphasizes the need for mitigation and adaptation strategies, along with an
equitable distribution of the burdens and benefits of climate action, safeguarding
all rights.
Indigenous communities, like the Xokleng, face compounded vulnerabilities
across social, economic, and environmental dimensions. The José Boiteux North
Dam exemplifies the tension between economic development, environmental
conservation, and the protection of Indigenous rights. In southern Brazil,
addressing the climate emergency requires weighing the benefits of such
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infrastructure against its social and environmental costs. Central to this dialogue
must be the rights of the Xokleng people, with any projects affecting their lands
necessitating thorough consultation, cultural respect, and adherence to human
rights obligations. Achieving sustainable and equitable development demands
the full inclusion of indigenous communities in decision-making processes,
ensuring that climate adaptation strategies do not perpetuate historical injustices.
In summary, the realization of the rights of the Xokleng people is intertwined with
the broader pursuit of climate justice. Public policies must integrate
environmental, social, and cultural dimensions to tackle the challenges posed by
climate change effectively. Only through inclusive and pluralistic approaches can
we ensure that climate justice and human rights are respected, fostering resilient
and sustainable futures for all, particularly for those most affected by
environmental vulnerabilities.

The notion of climate justice extends beyond mere environmental concerns,
encompassing deeper socio-political dimensions. It recognizes that those least
responsible for greenhouse gas emissions, such as the Xokleng, often bear the
brunt of climate change impacts. This disproportionate burden necessitates a
reevaluation of national and international legal frameworks to ensure that climate
action addresses historical and ongoing injustices. Indigenous peoples have
traditionally been environmental stewards; their knowledge is invaluable for
sustainable living. Hence, recognizing their rights to land, culture, and self-
determination is crucial for policies that tackle the climate crisis while promoting
equity and inclusion.

The case of the Xokleng highlights the urgent need to contextualize the climate
emergency within a human rights framework, where rights to land, culture,
housing, and a healthy environment are interconnected. Neglecting this
framework risks perpetuating environmental degradation, social exclusion, and
cultural erasure cycles. While projects like the José Boiteux North Dam aim to
mitigate flooding and disaster risks, they must not undermine the rights of
indigenous communities for broader societal benefits. Sustainable development
should adhere to the principle of free, prior, and informed consent (FPIC), a
cornerstone of international law and Indigenous rights, as outlined in the United
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP). Engaging

indigenous peoples in meaningful dialogue and decision-making is a legal
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requirement and a moral obligation to ensure that climate solutions are just and
respectful of the diverse cultures involved.

Achieving climate justice and protecting human rights for Indigenous peoples
necessitates the development of inclusive public policies prioritizing
environmental sustainability and social equity. Integrating traditional knowledge
with scientific and legal frameworks offers a holistic approach to addressing the
multifaceted challenges of the climate crisis. The Brazilian government, along
with the global community, must recognize that protecting the rights of Indigenous
peoples, such as the Xokleng, is vital for ensuring a just and livable planet for all.
This recognition will complete efforts to combat climate change, undermining
human rights and ecological resilience.

Given the global dimension of environmental protection, the Center for Human
Rights and Business (HOMA — UFJF), FIAN Brazil, the Socio-Environmental
Studies and Research Group (GEPSA), Justica Global, the Movement of People
Affected by Dams (MAB), and the Human Rights Center of the Federal University
of Ouro Preto (UFOP) met to petition the Inter-American Court of Human Rights
(IACHR) to condemn Brazil for the collapse of the Mariana dam in 2015, under
the justification of the State's failure to control activities that endanger the
environment. Similarly, in the case of the Brumadinho dam collapse, Brazil was
once again denounced in the Inter-American Human Rights System as a result
of State negligence in fulfilling its duty to inspect local mining activities. However,
Brazil has not been condemned by the IACHR for either case.

Ultimately, the Xokleng case illustrates that the climate crisis is as much a justice
issue as it is an environmental one. Seeking equitable solutions must account for
the historical injustices faced by Indigenous populations, whose lands and
livelihoods are disproportionately impacted by colonial and contemporary
development practices. Preserving their rights and lands is crucial for their
survival and the global fight against climate change. Their resilience and
knowledge are essential for creating sustainable systems that benefit humanity.
Thus, climate action must embrace a holistic approach that honors human dignity,

cultural diversity, and the intrinsic value of nature.
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